178 Chap. 6—third party dealings with goods
Writ binds the Property.—A writ of fieri facias or
other writ of execution against goods, binds the property
(p) in the hands of the execution debtor from the time the
writ is delivered to the sheriff or officer charged with its
enforcement (q). The effect of "binding property" is
that into whosoever hands the property comes afterwards,
it is liable to be seized under the writ, and though the
debtor conveys the property away, the right of the
execution creditor is not defeated unless the sale has been
in market overt (r), or to a bona fide purchaser for value
and without notice that the writ or any other writ of
execution has been delivered to and remains unexecuted
in the hands of the officer charged with its execution (s).
section 3—distress for rent
The subject of distress is of such importance in
connection with hire and hire-purchase that it will be
necessary to deal with it in some detail.
Distress is a remedy (the origin ,of which goes back so
far that it is shrouded in obscurity), whereby a person is
enabled in certain cases to obtain a summary redress
without the intervention of the Courts by seizing the
chattels of another person and holding them as a pledge
(£), to enforce the payment of money, the performance of
a duty, or the recovery of damage for trespass by cattle.
Distress is a creature of the Common Law, but the right
in special cases may be conferred by contract or by
statute (u).
The right was originally given by the Common Law in
respect of a great number of services most of which are
now obsolete, but we are only concerned here with the
case of distress by a landlord for the purpose of recovering
(p) Woodland v. Fuller (1840), 11 A. & E. 859 ; 21 Digest 441, 240.
(q) Sale of Goods Act, 1893, s. 26 ;   17 Halsbury's Statutes 627.
(?) Woodland v. Fuller (supra), per Patteson, J., at p. 867.
(s) Sale of Goods Act, 1893, s. 26 ;   17 Halsbury's Statutes 627.
(t) Gomersall v. Medgate (1610), Yelv. 194 ;   18 Digest 260, 7.
(u) e.g. Distress for Rent Act, 1737.

